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1)   A true copy of the transcript of the testimony deposition of Jason Leydon, taken on 

September 4, 2015, and all exhibits thereto.    
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Correspondent for the Applicant at the below address.  This is to further certify that a true copy of 

the testimony deposition, taken on September 4, 2015, of Jason Leydon and all exhibits thereto 

were served upon Correspondent for the Applicant via FedEx overnight delivery on September 

24, 2015. 

 
Kyriacos Tsircou 
Tsircou Law, P.C. 

515 S. Flower Street, Floor 36 
Los Angeles, CA 90071-2221 
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     IN THE UNITED STATES PATENT AND TRADEMARK OFFI CE
     BEFORE THE TRADEMARK AND APPEAL BOARD
     ---------------------------------------

     HYBRID ATHLETICS, LLC,

                              Opposer,

                     -against-                Oppos ition
                                              No.
     HYLETE LLC,                              91213 057

                              Applicant.

     ---------------------------------------

                 

              DEPOSITION OF JASON LEYDON

                 September 4, 2015

     

     

Reported by:

Joseph Danyo V

Job No. 14810
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1

2                               September 4, 2015
                              10:00 a.m.

3

4      Deposition of JASON LEYDON, taken by Opposer,

5      held at the offices of Whitmyer IP Group,

6      600 Summer Street, Stamford, Connecticut,

7      before Joseph Danyo V, a Shorthand Reporter

8      and Notary Public within and for the State

9      of New York.
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1

2      A P P E A R A N C E S :

3
         WHITMYER IP GROUP

4             Attorneys for Opposer
            600 Summer Street

5             Stamford, Connecticut 06901

6          By:   MICHAEL J. KOSMA, ESQ.
               mkosma@whpgroup.com

7

8          TSIRCOU INTELLECTUAL PROPERTY LAW
            Attorneys for Applicant

9             515 South Flower Street
            36th Floor

10             Los Angeles, California 90021

11          By:   JOHN M. BEGAKIS, ESQ.
               johnbegakis@tsircoulaw.com 
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1                            Leydon

2      J A S O N    L E Y D O N, having been first d uly

3      sworn by Joseph Danyo V, a Notary Public, was

4      examined and testified as follows:

5                  MR. KOSMA:  Before we start, I ju st

6             want to put on the record that the par ties

7             for all the depositions are going to a gree

8             to waive signature before a person

9             authorized to administer oaths and the

10             sealing of the evidence by the office r for

11             all the depositions.

12                  MR. BEGAKIS:  That's fine.

13      EXAMINATION BY MR. KOSMA:

14             Q.   Mr. Leydon, I am Michael Kosma, an

15      attorney from the Whitmyer IP Group, and I

16      represent Hybrid Athletics in an opposition

17      against Hylete.  This is a deposition which I

18      will ask you questions and you must answer t hem

19      truthfully.

20                  Although no judge is present, th is is

21      a formal, legal proceeding, just like testif ying

22      in court, and you are under the same legal

23      obligation to tell the truth, the whole trut h and

24      nothing but the truth.

25                  If you do not understand any of my
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2      questions, please feel free to say so and I'l l

3      repeat or rephrase them.

4                  Before the deposition can be used  in

5      court, you will have the opportunity to read it

6      over and correct any mistakes?

7                  Do you understand this?

8             A.   Yes.

9             Q.   Can you please state for the reco rd

10      your name.

11             A.   Jason Leydon.

12             Q.   Where do you live?

13             A.   Milford, Connecticut.

14             Q.   How old are you?

15             A.   35.

16             Q.   What is your current job?

17             A.   I am the owner and head coach of

18      CrossFit Milford.

19             Q.   How long have you owned CrossFit

20      Milford?

21             A.   About eight and a half, nine yea rs.

22      November 2008.

23             Q.   And --

24             A.   That was the startup date.

25             Q.   And before owning CrossFit Milfo rd,
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2      where did you work?

3             A.   I worked at Barnum Financial Grou p

4      for about a year.  Before that, I was a

5      basketball player overseas in Holland.  And t hen

6      there was college before that, so physical

7      education and health.

8             Q.   Where did you go to college?

9             A.   Springfield College for a year an d

10      a half.  Then Eastern Connecticut State

11      University.

12             Q.   What's your degree in?

13             A.   Physical education and health.

14             Q.   When did you first hear about

15      CrossFit?

16                  MR. BEGAKIS:  Objection.  Calls for

17             narrative.

18             A.   First heard about CrossFit in 20 07,

19      so when I got out of the -- when I stopped d oing

20      the financial industry, I opened up my train ing

21      studio in Milford, and it was personal train ing.

22      Around 2007 is when I heard about CrossFit, and

23      then I started going to the seminars and cha nged

24      my gym over to CrossFit Milford.

25             Q.   What was the name of your gym be fore
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2      that?

3             A.   The Underground.

4             Q.   Where is that located?  In Milfor d?

5             A.   Milford, Connecticut.

6             Q.   At CrossFit Milford right now, ab out

7      how many members do you have?

8             A.   About 500.

9             Q.   Besides owning a CrossFit gym, do  you

10      do any work for CrossFit?

11             A.   Yes.  So when I got into CrossFi t,

12      from like 2009 to 2011, I worked for CrossFi t

13      Endurance coaching those seminars, traveling  all

14      over the U.S., doing about one a month, so

15      anywhere from Cali to Texas to Detroit to Fl orida

16      to New Hampshire and all over the place.

17                  Then from there, I started worki ng

18      with CrossFit coaching the level 1 seminars.   I

19      did that for about two, two and a half years .

20      Again, more travel.

21             Q.   What year was that?

22             A.   That was about 2011 through abou t

23      2013 to '14.  And then from there, I started

24      doing my own seminars where I travel all ove r the

25      U.S.  Cali, Chicago, Florida, yes.  So all o ver
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2      the place.

3             Q.   You mentioned CrossFit Endurance.

4             A.   Correct.

5             Q.   What is CrossFit Endurance?

6             A.   So within CrossFit there's differ ent

7      what they call SME, subject matter experts.  They

8      have that for Strong Man, which is Rob.  They

9      have CrossFit Endurance.  They have

10      weightlifting, which is their powerlifting a nd

11      gymnastics.

12                  So CrossFit Endurance is just an other

13      specialty seminar for CrossFit where they te ach

14      people how to run correctly, training zones,

15      training parameters for running and enduranc e

16      training.

17             Q.   And approximately how many peopl e

18      attend these seminars?

19                  MR. BEGAKIS:  Objection.

20             Speculation.  Calls for speculation.

21             A.   Anywhere from ten to 20.  With i nside

22      the CrossFit level 1 seminars, I've been wor king

23      for those, that's about 40 to 60, and with m y own

24      seminars it's about 15 to 20.

25             Q.   What is a CrossFit level 1 semin ar?
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2             A.   CrossFit level 1 seminar is where

3      attendees will go to attend a two-day CrossFi t

4      course, getting the basic foundations and

5      philosophies of CrossFit, the methodology of

6      training, parameters, requirements, the hows,  the

7      whats and the whys.

8             Q.   What does it mean to have a Cross Fit

9      level 1 certification?

10             A.   So it means you pretty much did a

11      two-day course for CrossFit and you understa nd

12      the basic foundations and principles of

13      CrossFit.

14             Q.   What CrossFit certificates do yo u

15      have?

16             A.   All of them.

17             Q.   Can you name a few?

18             A.   Sorry.  So CrossFit weightliftin g,

19      CrossFit level 2, CrossFit powerlifting,

20      gymnastics, endurance.  All the CrossFit 1's .

21      Kettle bell, rowing, science of exercise.

22             Q.   It's like a memory test.  There' s a

23      lot of them.

24             A.   Yes.

25             Q.   So do you participate in any Cro ssFit
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2      events?

3             A.   Yes.  There's a lot of CrossFit

4      events, so right now we pretty much segued ju st

5      the major events, so CrossFit Games, CrossFit

6      Opens, CrossFit regionals, and then some of t he

7      bigger events that are held in Florida and

8      California, they have names, Clouseau, OC Thr ow

9      Down, the ECC, East Coast Championships.  So

10      those are the major events where you get peo ple

11      from all over the world coming in.

12                  Obviously the CrossFit Games is the

13      Olympics of CrossFit, so it's the biggest ev ent

14      held out in California, so those events I wo uld

15      have to say.

16             Q.   How does CrossFit Milford partic ipate

17      in those events?

18                  MR. BEGAKIS:  Objection.  Calls for

19             narrative.

20             A.   We win.  I just want that on the

21      record.  No.

22                  MR. BEGAKIS:  Fair.

23             A.   Whether it's individual athletes  or

24      team is how we compete in those.

25             Q.   Okay.
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2             A.   Was that the question?

3             Q.   So CrossFit Milford sends individ ual

4      athletes or teams to these events?

5             A.   Yes.

6                  MR. BEGAKIS:  Objection.  Leading  the

7             witness.

8             Q.   Between 2009 and 2012 did CrossFi t

9      Milford have participants in the east regiona ls?

10             A.   Yes.

11             Q.   In each one of those?

12             A.   Each year?

13             Q.   Yes.

14             A.   Correct.  Each year, yes.

15             Q.   Did you attend each of the regio nals?

16             A.   Yes.  I'm at all the regionals a nd

17      games.

18             Q.   Just Northeast regionals or do y ou

19      travel around the country and go to all the

20      regionals?

21             A.   Depends on the athletes I have.  This

22      year I was at Mid-Atlantic and the east regi onal.

23      The previous years, just the east regional.

24             Q.   Okay.  2009 did you attend any

25      regionals?
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2             A.   Yes.  I think -- I don't know the

3      exact year.  There was one year when CrossFit

4      first switched to almost like a preliminary e vent

5      for the CrossFit Games where they had a secti onal

6      and then a regional, so I was in charge of

7      running the sectional.  I can't give you the

8      exact years.  Either 2009 or 2010 that we did

9      that.

10             Q.   Did you ever personally compete?

11             A.   Yes.

12             Q.   What years?

13             A.   2008, 2009, 2010, 2011, 2012.

14             Q.   In the regionals and in the game s?

15             A.   Just regionals.  Games in 2009 a nd

16      2010.

17             Q.   Did you place in 2009, 2010?

18             A.   Well, place, being top three or top

19      40?  Top 40, yes.  There are only 40 people.

20             Q.   What is a CrossFit community lik e?

21                  MR. BEGAKIS:  Objection.  Calls for

22             narrative.

23             A.   CrossFit community is -- I think  it's

24      just that, it's a community.  It's one where

25      everyone knows everybody else, even as it
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2      continues to grow.  It's very supportive and it's

3      fulfilling for everybody in it.

4             Q.   How are you involved in the Cross Fit

5      community?

6                  MR. BEGAKIS:  Objection.  Calls f or

7             narrative.

8             A.   I coach a lot of athletes around the

9      world.  We run our own facility.  I coach peo ple

10      from the business sense of owning a facility  and

11      the operations of owning a gym.  I do semina rs,

12      so I work with athletes and other coaches on  how

13      to be better athletes and coaches.  I think

14      that's kind of my role right now.

15             Q.   In CrossFit Milford, what do you  sell

16      at CrossFit Milford?

17             A.   Shirts, hats, sweatshirts, short s,

18      pants, proteins, tape.

19             Q.   Is it pretty common for gyms to sell

20      clothing?

21             A.   Yes.

22                  MR. BEGAKIS:  Objection.  Calls for

23             speculation.

24             A.   I would think pretty much every gym

25      sells clothing.
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2             Q.   And do you brand your clothing?

3             A.   You try to, yes, because there ar e so

4      many facilities out there, so many facilities

5      with common names, for instance, like CrossFi t

6      Milford, CrossFit Mayhem, CrossFit Marlsboro

7      can't all be CFM, right?

8                  So I think a huge goal of many

9      facilities is to have a branded name,

10      one that's distinguishable and recognizable

11      around the world to have separation from the

12      other gyms.

13             Q.   Do you know Rob Orlando?

14             A.   Yes.

15             Q.   How do you know Rob Orlando?

16                  MR. BEGAKIS:  Objection.  Calls for

17             narrative.

18             A.   Rob and I first met probably in 2007,

19      early 2008.  We did an episode for Fox News.

20             Q.   That was the first time you met Rob?

21             A.   Yes.  I mean we've bumped into e ach

22      other on the way, because back then it was a  much

23      smaller community.  There was maybe about fi ve

24      gyms in Connecticut, so we all kind of knew

25      everybody.
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2                  At that point, that's when we fir st

3      kind of really sat down and talked, but we've

4      talked before that, and then -- yes, that's k ind

5      of how me met, and then we kind of started

6      training together, working together.  I was

7      programing for him for the games, and we rema ined

8      good friends.

9             Q.   What was the Fox News program abo ut?

10                  MR. BEGAKIS:  Objection.  Leadin g the

11             witness.

12             A.   It was just some fitness program ,

13      like quick fitness tips, something like that , one

14      of those kind of local broadcasts.

15             Q.   You mentioned you did programing  for

16      Rob.  What do you mean by programing?

17             A.   Helping train him for the CrossF it

18      Games, so putting down specific workouts and

19      intervals and work to do to get ready for it .

20             Q.   What years was that?

21             A.   That was maybe 2011, 2012, '13, I

22      think.

23             Q.   Are you familiar with Mr. Orland o's

24      Hybrid Athletics brand?

25                  MR. BEGAKIS:  Objection.  Leadin g the
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2             witness.

3             A.   Yes.

4             Q.   Are you familiar with his H trade mark

5      or his H logo?

6                  MR. BEGAKIS:  Objection.  Leading  the

7             witness.

8             A.   Yes.

9                  (Exhibit 1, Hybrid H logo, was

10             received in evidence, as of this date .)

11             Q.   Mr. Leydon, I've passed you what 's

12      been marked as Exhibit 1 into evidence.  Do you

13      recognize this?

14             A.   Yes.  That's the Hybrid H.

15             Q.   And what is the Hybrid H?

16                  MR. BEGAKIS:  Objection.  Calls for

17             narrative.

18             A.   The Hybrid H is Rob's logo.  It' s

19      what he trademarked, kind of like his signif ying

20      H to distinguish himself between all the oth er

21      gyms and put a specific brand to his name, I

22      guess.

23             Q.   When did you first see the Hybri d H?

24             A.   When he first came up with it re ally,

25      so maybe 2008, was it?  I think when I -- be cause
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2      we were good friends, so when he first came u p

3      with it, he showed it to me, showed me the id eas,

4      thought process, how he kind of came about it ,

5      utilizing one of the yokes in his facility to

6      generate the H.

7             Q.   And in between -- you mentioned y ou

8      did CrossFit Endurance 2009 to 2011?

9             A.   Correct.

10             Q.   In traveling for CrossFit Endura nce,

11      did you see the Hybrid H?

12                  MR. BEGAKIS:  Objection.  Leadin g the

13             witness.

14             A.   Yes.  That's probably one of the  most

15      recognizable logos I think in the CrossFit w orld.

16      I feel like no matter where I go, especially  back

17      then, when he first came about it, and when Rob

18      was at the CrossFit Games, tons of people ha d the

19      Hybrid H shirt, Hybrid Athletics shirt on wi th

20      the H as kind of like the emblem everywhere,  and

21      I would always see that whether I was in

22      California or Texas or anywhere else, I alwa ys

23      bumped into people that had some sort of lik e the

24      Hybrid H shirt on.

25             Q.   And in conducting your 1L or you r
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2      CrossFit level 1 certifications, in 2012, 201 3

3      did you see the Hybrid H logo around?

4                  MR. BEGAKIS:  Objection.  Leading  the

5             witness.

6             A.   Yes.  I see the Hybrid H everywhe re.

7      Even to this day.  Doing the level 1's, doing  the

8      CrossFit running endurance seminars, through all

9      those years, this I think was probably the mo st

10      distinguishable logo in CrossFit.

11                  No matter like where you went, p eople

12      would see it and knew that it was kind of li ke

13      Rob's logo.  Like if I went somewhere with a  CFM

14      shirt on, no one would know it was Milford.  It

15      could be any other CrossFit tab or emblem.  But

16      yes, that logo, that H is everywhere.

17                  (Exhibits 2 and 3, Photographs o f

18             Hybrid H logo in stone molds in gym, were

19             received in evidence, as of this date .)

20             Q.   Mr. Leydon, I'm going to pass yo u

21      what's been marked as Exhibits 2 and 3 into

22      evidence.  Looking at Exhibit 2, do you know  what

23      this picture is of?

24             A.   Hybrid H stone molds, Hybrid H i n

25      those wall around his gym.
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2             Q.   And Exhibit 3?

3             A.   Hybrid H, more stones with the Hy brid

4      H in them.

5             Q.   What are the stones?

6                  MR. BEGAKIS:  Objection.  Calls f or

7             narrative.

8             A.   Stones are a Strong Man apparatus ,

9      cement ball, weighing all different weights t hat

10      you can pick up and carry.

11             Q.   The Hybrid stone molds, those al l

12      have the Hybrid H logo in them, correct?

13             A.   Yes.  So Rob did a really good j ob

14      with branding and making his Hybrid H someth ing

15      that's completely recognizable in all his st uff,

16      so whether it's his farmer's carries, yokes,

17      stones, all that stuff has an H imprinted in  it.

18      So that's even something that you see or I w ould

19      see whenever I traveled to do seminars.  Peo ple

20      would have stones or the yokes or the farmer 's

21      carries.  It would all be kind of -- signify  with

22      the Hybrid H, so I would see that everywhere  as

23      well.

24                  (Exhibits 4 and 5, Photographs o f

25             Hybrid Athletics T-shirt and JACO sho rts,
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2             were received in evidence, as of this

3             date.)

4             Q.   Mr. Leydon, I'm going to pass you

5      what's been marked as Exhibit 4 into evidence .

6      Do you recognize this picture?

7             A.   Yes.  It's the Hybrid H, Hybrid

8      Athletics T-shirt.

9             Q.   Where have you seen that before?

10             A.   Everywhere.  One of Rob's T-shir ts,

11      Revolutionizing Old School, logo on the back ,

12      that's from -- I think this is his older T-s hirt.

13      Maybe 2010 this was kind of created.  Seen t his

14      shirt everywhere, CrossFit Games, regionals,

15      regionals around the U.S.

16             Q.   And you saw a T-shirt in, what y ears

17      did you say?

18             A.   I mean I feel like --

19             Q.   Between 2009 --

20             A.   I think that's one of his first

21      T-shirts, so that had to have been like prob ably

22      2009 through -- I still see it being worn to day.

23             Q.   And I pass you what's been marke d as

24      Exhibit 5 into evidence.  Have you seen that

25      before?
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2             A.   Yes.  Absolutely.  These are the JACO

3      shorts.  Rob and I first got our gyms on the JACO

4      shorts back in like 2008, 2009 when JACO was

5      still around, so we had CrossFit Milford shor ts

6      and then he did his Hybrid Athletics shorts

7      through JACO.  So that's the Hybrid H on the JACO

8      shorts.

9             Q.   And between 2009 and 2011 when yo u

10      were seeing Rob's H, where would you see it like

11      on --

12                  MR. BEGAKIS:  Objection.  Leadin g the

13             witness.

14             Q.   What kinds of items would you se e it

15      on?

16             A.   T-shirts, shorts, yokes, sleds,

17      farmer's, his wall, pants, hats, all the kin d of

18      apparel line, and then all of his equipment.

19             Q.   Are you familiar with Hylete?

20             A.   Yes.

21             Q.   How are you familiar with Hylete ?

22                  MR. BEGAKIS:  Objection.  Calls for

23             narrative.

24             A.   When JACO separated, that's when

25      Hylete formed, so my exposure to Hylete in t he
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2      beginning was our middle guy who worked for a

3      clothing distributor who first got us hooked up

4      with JACO, then came to us when JACO split up ,

5      the two owners or partners, and Hylete formed  to

6      get a logo on Hylete.  So my first exposure t o

7      Hylete was when we had the new shorts done by

8      them with our logo on them.

9             Q.   When was that?

10             A.   I think that was like right away  when

11      Hylete formed, so whenever that was.  That w as, I

12      don't know, 2009 or '10 when Hylete first ca me

13      about, correct?  '11?  I don't know.  One of

14      them.

15                  (Exhibits 6 and 7, Hylete logo, were

16             received in evidence, as of this date .)

17             Q.   Mr. Leydon, I'm going to pass yo u

18      what's been marked Exhibit 6 and 7 into evid ence.

19      Do you recognize these exhibits?

20             A.   Yes.

21             Q.   And what is that?

22             A.   This is the Hylete logo.

23             Q.   What was your impression of the

24      Hylete logo when you first saw it?

25                  MR. BEGAKIS:  Objection.  Calls for
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2             narrative and speculation.

3             A.   I thought it looks a lot like the

4      Hybrid H.  There was confusion.  For myself, I

5      didn't see the Hylete H before I got the shor ts

6      with my logo on it.  When I did get it, I tho ught

7      that Rob had some sort of role in it because the

8      H's are similar.

9                  MR. BEGAKIS:  Objection.

10             Speculation.

11             A.   When my wife got it -- when my w ife

12      saw the shorts when we first got them, again  she

13      thought that Rob had took on some sort of

14      clothing line because the H's were very simi lar.

15      So when I first saw the H, my initial impres sion

16      was that Rob was starting some new clothing line

17      and utilizing his current H and shipping it.

18             Q.   When did you realize that Mr. Or lando

19      was not involved in the Hylete H?

20             A.   When he told me.  So I asked him , I

21      was like, hey, man, you sell shorts and not tell

22      me?  He's like -- and he said, no, and then he --

23      so that's when I kind of realized.

24             Q.   Besides you and your wife, have you

25      heard of any other confusion between the Hyl ete H
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2      and the Hybrid H?

3                  MR. BEGAKIS:  Objection.  Leading  the

4             witness.

5             A.   Yes.  I feel like that's been

6      ongoing.  You see that a lot, a lot of confus ion

7      on it.  I know my wife got confused a lot.

8      my coaches all got confused when we got the

9      shorts.

10                  With inside our community, meani ng

11      CrossFit Milford, people kind of knew the ba ck

12      story behind it, but when I go outside of pl aces,

13      people are always confused with the Hylete H  and

14      the Hybrid H.

15                  MR. BEGAKIS:  Objection.

16             Speculation.

17             Q.   Have you continued to do busines s

18      with Hylete?

19             A.   Say that again.

20             Q.   Have you continued to do busines s

21      with Hylete?

22             A.   No.

23                  MR. KOSMA:  I have no more quest ions.

24                  MR. BEGAKIS:  I have just a coup le.

25      EXAMINATION BY MR. BEGAKIS:
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2             Q.   You said you don't do business wi th

3      Hylete anymore, correct?

4             A.   Correct.

5             Q.   When you said that wherever you

6      travel you'd see the Hybrid Athletics stones.

7             A.   Yes.

8             Q.   Do you see other stones in gyms,

9      stones not branded with the Hybrid Athletics H?

10             A.   Yes.

11             Q.   You own your own gym?

12             A.   Correct.

13             Q.   You see a lot of CrossFit athlet es

14      come through your gym, correct?

15             A.   Correct.

16             Q.   You've competed, correct?

17             A.   Correct.

18             Q.   So you've seen athletes compete?

19             A.   Correct.

20             Q.   Have you ever seen any CrossFit

21      athletes wearing Under Armour?

22             A.   Yes.

23             Q.   Have you ever seen any CrossFit

24      athletes wearing Hurley?

25             A.   Yes.
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